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PLANNING COMMITTEE 
 
Minutes of the proceedings at a meeting of the Planning Committee held in the Assembly 
Room, Kendal Town Hall, Kendal, on Thursday, 25 November 2021, at 10.00 a.m. 
 

Present 
 

Councillors 
 

Pete McSweeney (Chairman) 
Malcolm Lamb (Vice-Chairman) 

 
Giles Archibald 
Rupert Audland 
Brian Cooper 

Michael Cornah 
 

Judy Filmore 
Gill Gardner 
John Holmes 

Janette Jenkinson 
 

Susanne Long 
David Webster 

 

Apologies for absence were received from Councillors Chris Hogg and Vicky Hughes. 
The Committee sent their best wishes to Councillor Hughes. 
 

Officers 
 

Nick Howard Team Leader Development Management (Planning Officer) 

Rachel Ireland Trainee Solicitor 

Emma Priest Legal, Governance and Democracy Specialist (Solicitor) 

 

P/29 MINUTES  
 
RESOLVED – That the Chairman be authorised to sign, as a correct record, the minutes 
of the meeting held on 28 October 2021. 
 

P/30 DECLARATIONS OF INTEREST  
 
RESOLVED – That it be noted that the following declarations of interest were made:- 
 

(1) Councillors Rupert Audland, Brian Cooper and Pete McSweeney with 
regard to Minute No. P/33 (Planning Application No. SL/2019/0230). 

 

P/31 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS  
 
RESOLVED – That should discussion be necessary, the item in Part II of the Agenda be 
dealt with following the exclusion of the press and public. 
 

P/32 PUBLIC PARTICIPATION  
 
RESOLVED – That it be noted that applications to speak under the Council’s public 
participation scheme have been received in respect of the following items:- 
 

(1) Minute No. P/33 (Planning Application No. SL/2019/0230); and 
 

(2) Minute No. P/34 (Planning Application No. SL/2021/0739). 
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P/33 PLANNING APPLICATION NO.SL/2019/0230 - LAND OPPOSITE BRANT HOUSE, 
WOODHOUSE, MILNTHORPE  
 
Reserved Matters application for two dwellings (Plots 1 and 2).  
 
Note – Councillors Rupert Audland, Brian Cooper and Peter McSweeney (Chairman) 
declared a non-pecuniary interest in this item by virtue of the fact that Councillor 
Audland had a personal involvement with this application, and Councillors Cooper 
and McSweeney had discussed earlier applications with the applicant. Having 
regard to the presumption of bias and predetermination, all Councillors left the 
Assembly Room for discussion and voting thereon at 10.06.a.m.  
 
Note - Vice-Chairman Councillor Malcom Lamb took the Chair for the item.  
 
The Planning Officer presented Planning Application No. SL/2019/0230. The proposal 
sought approval of the reserved matters of outline planning permission to erect two 
dwellings in accordance with the conditions of approval. The outline planning approval 
was subject to a Section 106 agreement and this provision would lapse in January 2022. 
The Planning Officer displayed photographs and plans which outlined the proposal and 
summarised the application, full details of which were included within the report. In relation 
to the original block plans, Plot 2 would be an affordable dwelling and Plot 1 would have 
been Open Market Value with a commuted sum. The commuted sum based on the 
valuation of the property was calculated at £330,600.00 in 2020. An agreement on the 
commuted sum in accordance with the Council’s Housing and Strategy Policies had not 
been possible.  
 
Therefore, the proposal was of two affordable dwellings which would be subject to a 
Section 106 Agreement containing the following; Plots 1 and 2 to be offered as affordable 
onward sale. Plot 1 shall become the main residence of the Applicants until the dwelling 
ceases to be their main residence whereupon the dwelling shall be made available for 
affordable onward sale as per the Council’s Housing Policy at the time or the Applicant 
must pay a commuted sum in lieu. Plot 1 shall not be occupied or brought into use until 
Plot 2 has been completed to an agreed habitable standard so that it can be made 
available for affordable onward sale in accordance with the Council’s Housing Policy at 
the time. The reserved matters application was brought before the Committee because 
the development was approved by the Committee and therefore members were asked to 
consider whether the proposal met the intended objective of their approval and, because 
the proposed resolution was contrary to the Housing Strategy Procedure Policies. 
 
Members were made aware of objections raised in relation to the application. Heversham 
Parish Council strongly supported the Valuation Report by SLDC's property agents and 
their calculation of the commuted sum. The Parish Council thought the approval was 
contrary to the Neighbourhood Plan and felt the commuted sum should be used to provide 
affordable housing within Heversham Parish.  
 
The Planning Officer also highlighted to Members an objection received from a resident. 
All consultations and objections could be found in full within the Officer’s report at Item 
No.5 within the Agenda. 
 
The Planning Officer explained that the Officer recommendation was that of a pragmatic 
approach, if the Section106 Agreement was amended, this would allow for both Plots 1 
and Plot 2 to become affordable over time. 
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Kate Bellwood, the Applicant’s Agent, addressed the Committee and spoke in support of 
the application.  
 
The Planning Officer responded to questions raised by Members.  
 
Members sought clarification on the Parish Council’s objections whereby the Planning 
Officer explained that the Parish Council objected to the original application, the non-
payment of the commuted sum and also to the size of Plot 2. The Parish Council made no 
objection to the specific proposal before the Committee.  
 
The Planning Officer also responded to questions raised on the nearby ‘Egg Homes’ site 
at Viver Lane, located nearby to the application and that was mentioned within the 
presentation. Housing objected to the scheme citing the Egg Homes development on 
Viver Lane which had been unable to sell the affordable dwelling houses quota. He 
explained the developer had gone bust and was in receivership. Furthermore, the Council 
had a current application for a variation of the Section 106 Agreement to remove the 
obligation to provide affordable homes.  
 
Members requested that in terms of bio-diversity net gain more specific measures should 
be outlined, for example the number of trees planted. The Planning Officer stated that the 
Agent would not object to this request. 
 
Members’ made comments in relation to the commuted sum and the 2020 figure of 
£330,360. Members’ suggested that it would be difficult for the Committee to accept that 
the applicants pay this figure. Moreover, Members’ sought to understand the affordable 
housing need within this particular area and were mindful of the comments raised within 
the report by the Council’s Housing Officer, specifically that the application did not comply 
with Housing Policy. 
 
Members discussed the high valuation of Plot 1’s Open Market Value and the possible 
situation if it were not to be sold at a discounted rate if a mortgagee in possession clause 
were to be engaged. The Planning Officer clarified that the Section 106 Agreement was in 
perpetuity. However, an applicant has a right to modify the conditions of a Section 106 
Agreement at any time by making an application to vary the Agreement. He reiterated that 
such an application would be on its own merits and the Committee could not make a 
judgement on this. 
 
Members sought clarification from the Planning Officer if by approving the application 
would the Committee be setting a precedent. The Planning Officer explained that this was 
quite an unusual application. The application had been ongoing for many years in order to 
reach the current proposal to satisfy officers hence why the officer recommendation was 
to grant approval. The Officer reminded Members that the circumstances before the 
Committee were exceptional and that the health conditions of the applicant could be a 
material consideration. Consequently the risk of setting a precedent was low given the 
exceptional circumstances in this case.  
 
Members were mindful of the considerations discussed and gave their approval of the 
proposal, Members stated that this site was a brown field type of site, an open field with 
planning permission and that the commuted sum was a large amount of money to expect 
and thus, proposed that the Committee accept the officer recommendation. 
 
Members echoed that each application should be considered on its own merits and in 
relation to this application, officers have provided a solution. Members also requested that 
endeavours should be made to conclude the Section 106 Agreement as soon as 
reasonably practicable in order not to cause any further delay. 
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Members’ felt it noteworthy that Heversham Parish Council’s disapproval was prior to this 
proposal being considered by the Committee. Members also felt that the demand for 
affordable homes in the area and background to nearby sites could have been more 
detailed within the report despite being addressed during the meeting. 
 
Members’ requested that the biodiversity net gain (Condition 5) should be strengthened, 
the Planning Officer undertook to do this and to liaise with the Applicant’s Agent. Lastly, a 
request was made to ensure that the drainage and sewage options were re-checked and 
approved in final form line with Condition 4. 
 
A motion to approve the application was proposed and seconded and a vote was taken on 
the application and it was 
 
RESOLVED – That the application be approved subject to the following Conditions:- 
 
Approval of the Reserved Matters Application subject to a signed s106 Agreement that 
requires; 
 
Plots 1 and 2 are offered as affordable onward sale. 
 
Plot 1 shall become the main residence of Mr and Mrs Woodend until the dwelling ceases 
to be their main residence whereupon the dwelling shall be made available for affordable 
onward sale as per the SLDC housing policy or a commuted sum shall be paid in lieu. 
 
Plot 1 shall not be occupied or brought into use until Plot 2 has been completed to a 
habitable standard so that it can be made available for affordable onward sale as per the 
SLDC housing policy. 
 
And the following conditions: 
Condition (1) The development hereby permitted shall begin not later than two years from 
the date of this decision. 
Reason: For the avoidance of doubt and, to comply with the requirements of Section 91 of 
the Town and Country Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
   
Condition (2)  The development hereby permitted shall be carried out in accordance with 
the following approved plans:  
Location Plan date 15/03/2019 submitted on the 18/03/2019 
493-2C, Block Plan submitted on the 31/07/2019 
493-5A, Plot 2 Floor and Elevation Plan submitted on the 31/07/2019 
493-1B Plot 1 Floor and Elevation Plan submitted on the 31/07/2019 
 
Reason: For the avoidance of doubt and in the interests of proper planning. 
   
Prior to construction 
Condition (3)   
a)  No development shall take place, including any earthworks, until a Construction 
Method Statement has been submitted to and approved in writing by the Local Planning 
Authority.    The Statement shall provide for: 
i. the parking of vehicles of site operatives and visitors 
ii. loading and unloading of plant and materials 
iii.storage of plant and materials used in constructing the development 
iv. the erection and maintenance of security hoarding including decorative displays and 
facilities for public viewing, where appropriate 
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v. wheel washing facilities 
vi. measures to control the emission of dust and dirt during construction  
vii. a scheme for recycling / disposing of waste resulting from demolition and construction 
works; and 
viii. measures to control noise and vibration. 
b)  The approved Construction Method Statement shall be adhered to throughout the 
construction period. 
 
Reason: These details are required to be approved before the commencement of 
development to safeguard the amenity of neighbouring occupiers in accordance with 
National Planning Policy Framework - Chapter 2 - Achieving sustainable development, 
para 8 and Chapter 12- Achieving well-designed places, para 127. 
  
 Condition (4)   
a)  No development shall take place until details of the implementation, adoption, 
maintenance and management of the sustainable drainage system have been submitted 
to and approved in writing by the Local Planning Authority.  Those details shall include a 
timetable for its implementation and a management and maintenance plan for the lifetime 
of the development which shall include the arrangements for adoption by any public body 
or statutory undertaker, or any other arrangements to secure the effective operation of the 
sustainable drainage system throughout its lifetime. 
b)  Before any dwelling is occupied / the building is first brought into use, a validation 
report (that demonstrates that the drainage scheme has been carried out in accordance 
with the approved plan) must be submitted to the Local Planning Authority.  
c)  The system shall be implemented and thereafter managed and maintained in 
accordance with the approved sustainable drainage details / plan.   
Reason: These details are required to be approved before the commencement of 
development to ensure surface water is managed in a sustainable way in accordance with 
Policies DM1, DM6 and DM7 of the Development Management Policies Development 
Plan Document and Policy CS8.8 of the South Lakeland Core Strategy. 
 
Condition (5)   
a)  No development shall take place until full details of both hard and soft landscape works 
have been submitted to and approved in writing by the Local Planning Authority.  The 
details shall include: 
• proposed finished levels or contours  
• boundary treatment   
• car parking layouts  
• other vehicle and pedestrian access and circulation areas  
• hard surfacing materials  
• minor artefacts and structures (e.g. furniture, play equipment, refuse or other 
storage units, signs, lighting, etc.)  
• communications cables, pipelines etc. indicating lines, manholes, supports); and 
• retained landscape features such as trees together with details of how they will be 
protected during construction.  
 
Soft landscape works shall include planting plans, written specifications (including 
cultivation and other operations associated with plant and grass establishment), 
schedules of plants, noting species, plant sizes and proposed numbers / densities and an 
implementation programme.   
 
b)  The agreed scheme shall be carried out as approved to the agreed timetable.  Any 
trees / shrubs which are removed, die, become severely damaged or diseased within five 
years of their planting shall be replaced in the next planting season with trees / shrubs of 
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similar size and species to those originally required to be planted unless the Local 
Planning Authority gives written consent to any variation. 
Reason: These details are required to be approved before the commencement of 
development to safeguard and enhance the character of the area and secure high quality 
landscaping in accordance with Policies DM1,DM2 and DM4 of the of the Development 
Management Policies Development Plan Document. 
  
Condition (6) The development shall be undertaken in compliance with the Martin 
Environmental Solutions Phase One Desk Study report dated September 2019.  This shall 
include installation of appropriate Radon protection measures. 
A watching brief shall be maintained throughout the construction phase and any potential 
contamination shall be reported to the Local Planning Authority within 5 days, fully 
investigated and appropriate remedial action taken. 
 
Condition (7) Prior to construction within the site, the visibility splays shown on Drawing 
493-2C shall be provided at the site.   
The visibility splays shall be retained at all times thereafter with no structure or plants 
exceeding 1m in height within the splay. 
 
Reason: In the interests of highway safety in accordance with Policy DM1 and DM2 of the 
Development Management Policies Development Plan Document and Policy CS10.2 of 
the South Lakeland Core Strategy. 
  
Condition (8)   
(a) Prior to the construction of any superstructure a sample panel of the precise details of 
the finish of the external walls shall be erected on site and approved in writing by the 
Local Planning Authority. 
(b) The external walls for both dwellings shall be completed with a mix of natural stone 
similar to that used in the external surfaces of Brant House, and render. 
(c) The external walls shall be built in accordance with the approved details and retained 
as such thereafter.  
 
Reason: To ensure the development is of a high quality design in accordance with Policy 
DM2 of the Development Management Policies Development Plan Document and Policy 
CS8.10 of the South Lakeland Core Strategy. 
   
Prior to occupation 
Condition (9) 
A Validation Statement from a competent person, referencing the Phase One report, 
detailing any contamination found during development (including any remediation 
undertaken), shall be submitted to the  Local Planning Authority for written approval upon 
completion of the development. 
 
Reason:  
(a) To ensure site workers are not exposed to unacceptable risks from contamination.   
(b) The Validation Statement is required prior to occupation to safeguard the amenity of 
future occupiers of the site in accordance with Policies DM1 and DM7 of the Development 
Management Policies Development Plan Document and The National Planning Policy 
Framework Chapter 2 - Achieving sustainable development, para 8, Chapter 12 - 
Achieving well-designed places, para 128 and Chapter 15 - Conserving and enhancing 
the natural environment para 180. 
  
 Condition (10)   
a)  The roof shall be covered with slates being blue / grey / green in colour and of similar 
or the same texture to those mined within the County of Cumbria, a sample of which shall 
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be submitted to and approved in writing by the Local Planning Authority before any of the 
superstructure is erected. 
b) The roof shall be built in the approved slates. The approved slates shall be retained 
thereafter, unless otherwise agreed in writing by the Local Planning Authority. 
 
Reason: To ensure the development is of a high quality design in accordance with Policy 
DM2 of the Development Management Policies Development Plan Document and Policy 
CS8.10 of the South Lakeland Core Strategy. 
   
Condition (11)  Prior to occupation of either dwelling the access drive shall be surfaced in 
bituminous or cement bound materials, or otherwise bound for at least the first 5m as 
measured from the edge of the public highway. 
 
The stone wall boundary visibility splay and bound surface material for the entrance shall 
be finished, maintained and retained thereafter. 
 
Reason:  In the interests of highway safety, in accordance with Policy DM1 of the 
Development Management Policies Development Plan Document and Policy CS10.2 of 
the South Lakeland Core Strategy. 
   
Condition (12)  Access gates, if provided, shall be hung to open inwards only, away from 
the highway, be recessed no less than 4.5m measured from the carriageway edge of the 
adjacent highway and shall incorporate 45 degree splays to each side. 
 
Reason: In the interests of highway safety, in accordance with Policy DM1 of the 
Development Management Policies Development Plan Document and Policy CS10.2 of 
the South Lakeland Core Strategy. 
  
 Condition (13)  If within a period of five years from the date of planting the trees are 
removed, uprooted, destroyed or, dies or becomes, in the opinion of the Local Planning 
Authority, seriously damaged or defective, another tree of the same size and species as 
that originally planted shall be planted at the same place within the first planting season 
following the removal, uprooting, destruction or death of the original tree unless the Local 
Planning Authority gives its written consent to any variation. 
 
Reason: To safeguard and enhance the character of the area and secure high quality 
landscaping in accordance with Policy DM4 of the Development Management Policies 
Development Plan Document and Policy CS8.1 of the South Lakeland Core Strategy. 
 
In the exercise of its judgement in determining the appropriate balance of considerations, 
the Local Planning Authority has acted positively and proactively in determining this 
application proposal, taking into account all material considerations. Material 
considerations include planning policies and any representations that may have been 
received preceding the determination to grant planning permission in accordance with the 
presumption in favour of sustainable development as set out in the National Planning 
Policy Framework.  The Local Planning Authority is satisfied that its processes and 
practices are compatible with the Human Rights Act and the decisions of the European 
Court of Human Rights. 
 
  
NOTE (1)  ON THE EFFECT OF PLANNING PERMISSION (Section 106): 
 
This Decision Notice is to be read alongside the legal agreement made pursuant to 
Section 106 of the Town and Country Planning Act 1990, as amended. 
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NOTE (2) NATURAL ENGLAND STANDARD INFORMATIVE: PROTECTED SPECIES: 
 
Should any protected species or evidence of protected species be found prior to or during 
the development, all works must stop immediately and an ecological consultant contacted 
for further advice before works can proceed.  All contractors working on site should be 
made aware of the advice and provided with the contact details of a relevant ecological 
consultant. 
 
Note – The Committee voted to adjourn for a break at 10.41.a.m. and reconvened at 
10.46.a.m. During the adjournment Councillor Gardner left the meeting and 
Councillors Rupert Audland, Brian Cooper and Peter McSweeney returned to the 
meeting room. Councillor Peter McSweeney returned to the Chair for the remainder 
of the meeting.  
 
Note – The Planning Officer informed Members that the Applicant for Agenda Item 
No. 6 Planning Application No.SL/2021/0625 was originally registered to speak 
however was unable to attend. Therefore the Chairman suggested that Agenda No.7 
be considered first by the Committee as there was a registered public participant 
due to speak.   
 

P/34 PLANNING APPLICATION NO.SL/2021/0739 - WESTMORLAND SHOPPING CENTRE, 
KENDAL  
 
To consider an application for change of use from Class E (Commercial, Business and 
Service) to Class F1 (Learning and non-residential institutions).  
 
The Planning Officer presented the report for Planning Application No. SL/2021/0739. The 
proposed development would result in approximately 58,000sqm over the first and second 
floors of the existing shopping centre being used by Kendal College. The refurbishment 
and conversion of the space would lead to a secure teaching facility with safeguarding 
measures in place. The proposed physical alterations would be internal and require no 
external alterations to the existing building. The proposal would create a new teaching 
facility for approximately 400 students and 30 staff. The ground floor of the existing 
shopping centre would remain as retail, as will the southern section of the first floor 
including the indoor market. 
 
The proposal was within the Kendal town boundary and conservation area and the reason 
why the application was before the Committee was due to the proposal being a departure 
from the Local Plan as the facility was not for town centre use.  
 
The Planning Officer asked Members to consider other mitigating factors. The current 
vacancy rate of the shopping centre was 25%. There was a lack of interest in the site’s 
present condition therefore officers advised that the proposal would complement the town 
centre although a departure from Policy. The Officer further highlighted that a higher 
education institution would lead to students spending money in the centre of Kendal and 
clarified that the proposal would be a highly sustainable development. The application had 
received one objection by a Graham Crombie. Mr.Crombie was unable to attend the 
meeting however the Planning Officer read out Mr.Crombie’s objection email.  
 
Richard Moffat, the Applicant’s Agent, spoke in support of the application.  
 
The Agent responded to questions raised by Members seeking to clarification on matters. 
The Agent clarified that in relation to public access from the Westmorland Car Parking 
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Area, access would not be prevented. The Applicants had worked in conjunction with the 
unit and college owners. The College had an overarching interest in protecting both 
students and staff. Lastly, the Agent also confirmed that the Market Square access would 
remain in place. 
 
Members appreciated the objection received within the report however expressed that the 
current Local Plan ought to be adapted and wondered why such an application had not 
been proposed sooner. Members conferred the possibly of discussing applications similar 
to this proposal at the next Local Plan review. 
 
The Planning Officer clarified that the next Local Plan would be adopted after Local 
Government Reorganisation in April 2023. In relation to planning applications, Planning 
Officers consulted National Policy Framework and the Council’s own Policy however 
mitigating circumstances would also be considered in each case. 
 
The Chairman suggested to Members that at the end of the meeting the Committee could 
discuss matters in relation to the Local Plan separately, after all Items on the Agenda had 
been considered and resolved.  
 
Note – At this point in the proceedings Members’ drew the Chairman’s attention to a 
member of the public who was potentially filming the meeting from the gallery. The 
member of the public stated that only a photo had been taken of the meeting.  The 
Chairman clarified that no filming of the meeting could take place without the 
appropriate permissions being sought beforehand. 
 
Members gave consideration to the application and spoke in support of the application. 
The proposal would bring young people into the town and empty occupation of the retail 
units would be filled. The proposal would improve the condition of the building. However, 
Members raised in relation to the biodiversity net gain that sufficient scope had not been 
provided, namely that there was no scheme of biodiversity and town centre greening was 
very possible. The Planning Officer referenced 5.26 and 5.27 of the Officer’s Report, that 
there was no possibility of achieving biodiversity net gain and the case officer found that 
nothing could be implemented. However, the Officer undertook to have discussions with 
the Applicant to see if improvements were feasible and would in turn update the 
Committee. 
 
Following concerns from Members that the Council did not have a specific biodiversity 
policy in place, the Planning Officer referred Members to Policy DM4. Policy DM4 of the 
Development Management Policies DPD required all development proposals to result in 
biodiversity net gains “unless it can be demonstrated that it is not possible”. Policy DM4 
also states that “these gains should be quantitative and should be clearly demonstrated as 
a net gain as a result of development”. 
 
A motion to approve the application was proposed and seconded and a vote was taken on 
the application and it was 
 
RESOLVED – That the application be approved subject to the following Conditions:- 
 

Condition (1)  The development hereby permitted shall begin not later than three 
years from the date of this decision. 
Reason:        To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 



80 
25.11.2021 Planning Committee 
 

 

Condition (2)  The development hereby permitted shall be carried out in 
accordance with the following approved plans: 

 Location Plan (17056-S350), date received 16/07/2021; 

 First Floor Plan (10408 Rev P03), date received 16/07/2021; 

 Second Floor Plan (10409 Rev P06), date received 16/07/2021; 

Reason:        For the avoidance of doubt and in the interests of proper planning. 
 
Condition (3)  The area identified in red within documents First Floor Plan (10408 
Rev P03), date received 16/07/2021 and Second Floor Plan (10409 Rev P06), 
date received 16/07/2021, shall be used solely for Use Class F1 as defined within 
the Town and Country Planning (Use Classes) Order 1987 (as amended), or 
equivalent Class in any Order amending, replacing or re-enacting that Order. 
Reason:        For the avoidance of doubt and in the interests of proper planning. 
 
Condition (4) 
(a) Prior to the first use of the hereby approved development, a scheme of 

biodiversity net gains shall be submitted to and agreed in writing by the Local 

Planning Authority. 

(b) The approved scheme shall be implemented in full to the agreed timetable and 

remain in perpetuity. 

Reason:        To provide net gains in biodiversity in accordance with Policy DM4 of 
the Development Management Policies Development Plan Document and Para 
174 of the National Planning Policy Framework. 

 

P/35 PLANNING APPLICATION NO.SL/2021/0625 - 4 BERRIEDALE TERRACE, GRANGE-
OVER-SANDS  
 
Alterations to front garden to create a parking area and driveway and installation of an 
electrical charging point 
 
The Planning Officer presented Planning Application No. SL/2021/0625. He confirmed 
again that the Applicant had been registered to speak but was unable to attend. The 
Applicant was content for the application to proceed. The application sought permission 
for the construction of alterations to front garden to create a parking area and driveway 
and installation of an electrical charging point. The key issues in consideration of this 
application were highways safety and the impact on the conservation area. The 
application was reported to the Planning Committee as the applicant was a member of 
staff. This was in accordance with the Council’s Constitution and the Scheme of 
Delegation.  
 
The Planning Officer displayed photographs of the front elevation of the property and from 
a vehicle level and drew Members’ attention to the dropped curve that was mentioned 
during the site visit. The lack of visibility left and right for any effective distance, together 
with the lack of on-site turning, meant that the proposal would result in vehicles entering 
the road without being able to see oncoming traffic, and therefore had a high potential to 
result in accidents having an unacceptable impact on highways safety. 
 
There had been no scheme for biodiversity net gain provided for the site.  Policy DM4 of 
the Development Management DPD and para 131 of the NPPF required that new 
developments should protect and enhance existing trees unless there were clear reasons 
why their removal would aid delivery of a better development overall, and that biodiversity 
of sites are retained and enhanced. There was an existing hedgerow that fell on the 
boundary between 4 and 3 Berriedale Terrace. From the site visit it could be seen that the 
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hedgerow had been significantly cut back however it was undetermined if it would have 
triggered a requirement for formal notification of works in a conservation area. Therefore 
the Council’s Tree Officer would provide an update on this matter.  
 
The Highways Authority originally did not object to the proposal in August however in 
October 2021 provided a letter of objection. The Planning Officer read out the Highway 
Authority Officer’s response. The Local Highway Authority considered that clear visibility 
of 60 metres could not be achieved along the public highway in both directions from a 
point of 2.4 metres from the carriageway edge measured down the centre line of the 
access and consequently the proposed development would be likely to create conditions 
prejudicial to highway safety. The proposed development warranted Officer 
recommendation for refusal. 
 
Although the Applicant could not attend the Planning officer did read out an email she had 
sent responding to the officers report in objection of the Officer recommendation.  
 
The Planning Officer responded to questions raised by Members. 
 
The Chairman reiterated that the site visit provided a real appreciation for the speed and 
volume of traffic in the area. The Planning Officer mentioned to Members the difficult 
pressure of parking on-street. However the whole terrace did not have any private access 
and thus the application could set an unacceptable precedent.  
 
Members reinforced the Officer’s reasons for refusal. Members expressed that the site 
visit was very helpful in understanding the outlined concerns. Members spoke of HGVs 
and vehicles travelling at a high speed in which photographs could not evidence. 
Members noted that electric car charging would become an increasing issue however in 
this instance the safety of the road was paramount. Members also expressed that the 
conservation area should be respected and that the proposal would not be in keeping with 
the surrounding area.  
 
Officers suggested that reason 3 and 4 within the report could be combined.  
 
A motion to refuse the application was proposed and seconded and a vote was taken on 
the application and it was 
 
RESOLVED – That the application be refused on the following grounds:- 
 

Highways safety 
 
The proposed development would result in the creation of an access onto a B 
class road without visibility splays in either direction of any effective distance 
resulting in unacceptable risk to users of the highways network in this location 
contrary to Policy DM1 (4) of the Development Management DPD, Policy CS10.2 
of the Core Strategy and therefore in accordance with paragraph 111 of the 
National Planning Policy Framework warrants refusal.   
 
Impact on conservation area  
 
The proposed development would result in less than substantial harm to the 
consistent character of Berriedale Terrace and its special contribution to the 
Grange over Sands Conservation Area contrary to Core Strategy Policy CS1.1 
and CS8.10 and Development Management DPD Polices DM1 and DM2, and 
would not result in any public benefit that would outweigh its harm to the 
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Conservation Area and therefore in accordance with paragraph 202 of the 
National Planning Policy Framework warrants refusal.   
 
Bio-diversity net gain  
 
Insufficient information has been provided to determine whether the proposal 
would result in a net biodiversity gain, particularly with the removal of the 
hedgerow along the south western boundary of the site. The proposal is therefore 
contrary to Policies DM1 and DM4 of the Development Management Policies 
Development Plan Document, paragraph 170 (d) of the National Planning Policy 
Framework and The Environment Act 2021. 

 

P/36 PRESS AND PUBLIC  
 
RESOLVED – That, under Section 100(A)(4) of the Local Government Act 1972, the press 
and public be excluded from the meeting for the following item of business on the grounds 
that it involves the likely disclosure of exempt information as defined in Part 1 of Schedule 
12 A of the Act as amended by the Local Government (Access to Information) (Variation) 
Order 2006 by virtue of the Paragraph indicated. 
 

P/37 REPORT ON MONTHLY ENFORCEMENT ACTIVITY 
 
- Paragraph 3, 4, 5 - Information relating to the financial or business affairs of any 

particular person (including the authority holding that information)  
- Information relating to any consultations or negotiations, or contemplated consultations 

or negotiations, in connection with any labour relations matter arising between the 
authority or a Minister of the Crown and employees of, or office holders under the 
authority.  

- Information in respect of which a claim to legal professional privilege could be 
maintained in legal proceedings.  

 
Note - Councillors Michael Cornah and Philip Dixon left the meeting at 11.35.a.m. 
 
The Planning Development Management Team Leader presented the Monthly 
Enforcement Activity Report which outlined the enforcement activity from August 2021 to 
October 2021.  
 
RESOLVED –That the contents of Appendices 1 and 2 to the report in Part II of the 
Agenda be noted. 
 
 
 
 
 
The meeting ended at 11.46 a.m. 


